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from the date of the final rejection 



ADVISORY ACTION 

THE PERIOD FOR RESPONSE: 

a) 3 is extended to run _ . or continues to run 

b) □ expires three nrionths from the date of the final rejection or as of the mailing date 9f this Advisory Acti later. In no 

event however, will the statutory period for the response expire later than six months from the date of the final rejection. 

Any extension of time must be obtained by filing a petition under 37 CFR 1.136(a), the proposed response and the appropriate fee. 
The date on which the response, the petition , and the fee have been filed is the date of the response and also the date for the 
purposes of determining the period of extension and the con*esponding amount of the fee. Any extension fee pursuant to 37 CFR 
1.17 will be calculated from the date of the originally set shortened statutory period for response or as set forth in b) above. 

Q Appellant's Brief is due in accordance with 37 CFR 1.192<a). 

IQx^pllcant's response to the final rejection, filed , . has been considered with the following effect but it is not deemed 

to place the application in condition for allowance: 

1 - |5^fhe proposed amendments to the daim and /or specification will not be entered and the final rejection stands because: 

a. □ There is no convincing showing under 37 CFR 1 .1 16(b) why the proposed amendment is necessary and was not eariier 

presented. 

b. H^ey raise new issues that would require further consideration and^or search. (See Note). 

c. [H They raise the issue of new matter. (See Note). 

d. □ They are not deemed to place the application in better form for appeal by materially reducing or simplifying the issues for 

appeal. 

e. □ They present additional claims without cancelling a corresponding number of finally rejected claims. 
NOTE: .*^^^>o^n-c<iJt^ ^a.>»Kji^»>.<£^txi,r^>?^ ./^t^r^^yJ^ df^^^eL^Zj^j^ 
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2. Q Nevrly proposed or amended daims 
the non-allowable claims. 



would be allowed if submitted in a separately filed amendment canceling 

[g^pon the filing an appeal, the proposed amendment D wi l l b e uii l eiti d 0^1 not be entered and the status of the dalms will 



be as follows: 



Claims allowed: 



Claims objected to: 

Claims rejected: /-^\. S^'^g <^ 



However; 

□ Applicant's response has overcome the following rejection(s): 



4. Q^^e affidavit, exhibit or request for reconsideration has been considered but does not overcome the rejection because 



5. Q The affidavit or exhibit will not be considered because applicant has not shown good and sufficent reasons why it was not earlier 
presented. 



□ The proposed drawing con-ection □ has □ has not been approved by the examiner. 

□ other 



DAVID GUZO 
RFHMARY EX^^iNER 



FTOL-303 (REV. 5-89) 



Application/Control Number: 09/040, 103 Page 2 



Art Unit: 1636 



ATTACHMENT 



With regard to the outstanding 35 USC 102(e) rejection of claims 1, 3-6, 8-11, 13-21 and 36- 
38 applicant's arguments have either been addressed previously by the examiner (See Paper #15, 
mailed 5/26/00) or are not sufficiently new or convincing to overcome the outstanding rejection. 
Also given the non-entry of the After Final Amendment, appUcant's arguments based upon said 



amendment are moot. ^i:„„„*'c 
With regard to the outstanding 3 5 USC 1 1 2, 1 st paragraph (deposit) rejection, apphcant s 

representative appears to have misunderstood the basis of the rejection. If apphcant claims a 
material (or recites a method using said material) by it's depository address, then the skiUed 
artisan in order to practice the claimed invention, must have unrestricted access to the specific 
material deposited under the recited depository address. In order for the skiUed artisan to have 
unrestricted access to this material and to insure the material availability, applicant must provide a 
statement that all restrictions on the availability to the public of the deposited niatenal will be 
removed upon issuance of a patent. Obviously, if appUcant is claiming material deposi ed by 
others at the ATCC, then apphcant camiot insure that the specific matenal deposited at the ATCC 
wUl be available to the public for the life of a patent granted upon the mstant apphcation. 
Therefore a separate deposit (and statement concerning removal of all restnctions on av^lability) 
by applicant of the material would be required to insure availability to the pubhc for the life of any 
patent granted upon the instant application. Alternatively, applicant can obviate this rejection by 
deleting reference to the ATCC address in the claims. 

Anv inquiry concerning this communication or earlier communications from the examiner 
should bTLLd to David (Lo whose telephone number is (703) 308-1906. The examiner can 
normally be reached on Monday-Thursday from 8:00 AM to 5:30 PM. The examiner can also be 

'"^'^Tatttptf^^^^^^^^ examiner by telephone are unsuccessfi.1, the examiner's supervisor, 

George Elliott, can be reached on (703) 308-4003. The fex fh^^e "^^^^^^^ 

where this application or proceeding is assigned is (703) 308-4242 or (703) 305-3014. 

A^y inquiry of a general nature or relating to the status of tWs applrc^^^^^^^ or proceeding 
should be directed to the receptionist whose telephone number is (703) 308-0196. 



David Guzo 
October 18, 2000 



